SEATTLE JOURNAL FOR SOCIAL JUSTICE result, the courts of appeals play an exceedingly large role both in settling disputes and determining the likely direction of the law. It is for this reason that the likely votes of lower court nominees have played a significant role in national debates. 2 Moreover, when investigating courts, including the federal courts of appeals, contemporary researchers should employ the investigatory tool appropriately adopted by other disciplines interested in scientific and testable theories-empirical analysis. 3 There is some empirical evidence (as seems fitting to cite) that the use of empirical techniques for investigating law is the most discernible recent trend in legal scholarship. Law schools are now full of scholars who are less persuaded by argumentation and more persuaded by empirical evidence. We think the next generation of judges, lawyers, legislators, and other policy makers trained by these legal scholars will be similarly more persuaded by empirical results (footnote omitted). Quantitative legal scholarship, however, has not garnered universal appeal. For example, one academic echoing this sentiment wrote:
I eschew empirical descriptions of how female judges are doing their jobs, taking a more anecdotal approach. . . . While it has become fashionable in legal academic circles for scholars to rely on or even conduct empirical research, there is much to be gained by other forms of knowledge. Cases tell stories. 6 Legal academics who shun quantitative examination in favor of finger-inthe-air analyses often do so as a consequence of a lack of aptitude in the scientific approach of statistical analysis. 7 But, "[r]efocusing legal scholarship on what the data actually shows, rather than fuzzy case studies or suppositions about testable realities, would help increase the likelihood of legal scholarship producing meaningful real world effects." 8 Fortunately,
empirical analyses-such as the investigation that follows-are emerging as the critical tool for the advancement of legal research through the examination of, inter alia, judges.
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In this paper, I continue to analyze the effect that several attributes of a trial judge have on whether the judge is reversed by a federal circuit court of appeals.
10 I consider the political party of the trial judge, the gender of the trial judge, whether the trial judge was active or not (i.e., whether the judge was senior status with a reduced load), the number of appeals taken from the judge's decisions that year, the type of cases appealed, and the interactions of the above factors. 11 I conducted this analysis for the most liberal and the most conservative circuits with the hope of revealing some differences between them. Some expectations proved true, others did not, and still other unforeseen patterns emerged. Both the predicted and surprising patterns are informative, even assuming a lack of consensus on cause, because such patterns can frequently assist in predicting appellate outcomes.
II. EIGHTH AND NINTH CIRCUIT INVESTIGATIVE INQUIRY

A. Choosing the "Right" and "Left" Circuits
My primary (but not exclusive) inquest was to determine whether decisions of appellate courts are affected by the political makeup of the judges on those courts. As such, I sought to compare the most conservative and liberal circuits of the US Courts of Appeals.
An analysis and comparison of the most polarized circuits would best demonstrate any party effect at the appellate level (i.e., greater level of reversal resulting from disparity between the party of the trial judge and the party of the appellate panel), because the less politically balanced the court, the lower the chances that intra-circuit, individual-panel decisions with opposing bias would offset each other in an aggregate analysis. That is, for example, if a court produced five liberally biased opinions and five conservatively biased opinions, a cumulative analysis would not well perceive any political bias. If, however, the political bias largely goes in one direction-i.e., if the individual panels are in phase politically-the bias is far more readily observed. To be clear, however, from the perspective of an individual undefined litigant-someone in the original Rawlsian position behind the veil of ignorance, one might say-the court with the offsetting biases is no better than the one with the apparent slant. Indeed, the latter situation may be better, a priori, because it at least offers predictability to litigants, which is absent from the former situation.
In addition, the comparison of the most polarized circuits better reveals party effect at the appellate level, because, as discussed below, a phenomenon known as the "panel effect" causes panels on single-party dominated circuits to more greatly express political biases. 13 Thus, choosing the most polarized circuits allows for the exploitation of this effect. It was relatively straightforward to select the most polarized opposing circuits. The Eighth Circuit is the most "right" circuit.
14 It is composed overwhelmingly of judges affiliated with the Republican party. All but three were Republican at the time of the initial investigation (2008), and it has the most Republican judges (nine of its eleven active judges) of any US court of appeals. 15 President George W. Bush appointed seven of them, 16 and, to date, President Barack Obama has appointed none. As such, the appellate panels are almost invariably Republican dominated, if not entirely so.
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The Ninth Circuit, in contrast, is the most "left" circuit-although it is not as far left as the Eighth Circuit is far right (I use the attitudinal model, described below, to determine this measurement). The Ninth Circuit has had slightly more than half of its judges appointed by Democratic presidents (57 percent).
B. Eighth and Ninth Circuit Modeling
This ongoing study is composed of three distinct elements. I began my study of the Eighth Circuit in 2008, and presented some preliminary findings shortly thereafter. I initiated the study of the Ninth Circuit in 2010, exclusively for this article-this data has never before been examined. And in 2011, I updated and expanded the data sets for the Eighth Circuit to obtain the latest available information for the most critical comparisons with the Ninth Circuit.
In developing the initial model to test the likelihood of reversal in various circuits in light of literature in the field, 19 I considered the party of the judge, 20 whether the judge was active or not, the number of appeals taken from the judge's decisions that year, the type of cases appealed, and the interactions of these factors. 21 The gender variable was added later.
The Senate took twice as long to process Clinton's nominees to the Ninth than it did for all of his appointees (five months versus ten months These investigative variables were chosen to examine the following primary and secondary questions:  Does the political identity of a trial judge correlate to how likely she is to be overturned? 22 A positive correlation could be caused by a disparity in the view of the law, the view of the role of judges, and/or differences in world view between the trial judge and the appellate court. 23 Indeed, the appellate court could be biased against judges of a particular political party, making them more likely to overturn district judges of the other party. Later, I added a gender variable to address this inquiry: Does the gender of a trial judge correlate to how likely she is to be overturned? A positive correlation could be caused by a disparity in the view of the law by gender and/or discrimination.
Other variables were not considered to eliminate collinearity, and the interaction of the analyzed terms was studied. 35 For example, I examined whether liberal trial judges' decisions in criminal cases were more likely to 27 Id. One question regarding these analyses is whether the reversal outcomes may be considered independent of the trial judges involved-in other words, whether or not there is a "judge effect." Accordingly, mixed-effect model 39 analyses were conducted that assumed a random effect of the trial judge on reversals; and while some of those results are included here for comparison, there was no empirical evidence for a judge effect. Results from fixed-effect models considering only the factors involved in the hypotheses, assuming independence of the outcome from the individual judges are also included, therefore. The inquiry conducted for the Ninth Circuit excepted the senior-status variable because this factor was quite small, and proved unavailing in the Eighth Circuit, and because the model was becoming over-parameterized, already requiring additional processing to filter out excess noise. 36 Id., at 54; see, e.g., Clermont & Eisenberg, supra note 21, at 1585 (showing a correlation between political affiliation and ruling for or against a particular party). 37 Steinbuch, An Empirical Analysis, supra note 3, at 54. 38 Id. at 53. 39 The mixed effects model is essentially a logistic regression analysis, but with an additional error term included to account for gender and title being measured at the level of the judge rather than the individual judgment. The logistic regression is used when predicting the probability of a particular event, in this case, the event that a decision is reversed. The odds of reversing a decision are compared based on various factors (gender, case type, etc.) and the model determines (through the use of P-values) whether the odds of reversal are significantly different for one type of case (or judge) than for another.
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C. Adopting the Attitudinal Model for Judges' Parties
For the political party of each judge, I employed the attitudinal model (i.e., coded based on the party of the appointing president).
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"The 'attitudinal model,' influential and well known in law and politics, attempts to explain judicial votes in . . . terms" of the political affiliation of judges. 41 This model assigns the political affiliation to judges based upon the party of the appointing president.
42
This approach circumvents the intractable task of implementing an unbounded continuous variable for political party based on inherently subjective evaluations of philosophy. 43 In fact, "the political affiliation of the appointing president actually provides a more interesting benchmark than ideology itself, assuming we could Many people believe that political ideology should not and generally does not affect legal judgments, and this belief contains some truth. . . . It might be predicted that even when the law is unclear, ideology does not matter; the legal culture imposes a discipline on judges, so that judges vote as judges, rather than as ideologues. Or it might be predicted that in hard cases, the judges' 'attitudes' end up predicting their votes, so that liberal judges show systematically different votes . . . from those of conservative judges. . . . It is extremely difficult to investigate these questions directly. It is possible, however, to identify a proxy for political ideology: the political affiliation of the appointing president. Presidents are frequently interested in ensuring that judicial appointees are of a certain stripe. Republican appointees are more likely to uphold the interpretations of Republican administrations than those of Democratic administrations. Democratic appointees are more likely to uphold the interpretations of Democratic administrations than those of Republican administrations. . . . There is a definite "tilt," on the part of federal judges, in the direction of administrations of the same political party as their appointing president.
Id.; see also
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Of course, this is no mere coincidence: "However loud the critics may be, the simple reality is that both the Senate and the president take into account nominees' partisanship and ideology, in addition to their professional qualifications, when they make their decisions, and they always have." 
D. The Logistic Model for Reversal
A logistic model was used for binary response variable "reversal." The response in each model is the logit of the probability of an appealed ruling being reversed, i.e.,
, where p denotes the probability of an appealed 44 SUNSTEIN ET AL., supra note 1, at 7. 45 Id. at 10. 46 ruling being reversed, and {X 1 , …, X k } denote the set of explanatory variables.
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The logistic model is,
The prediction equation is,
 is significantly different from zero, X 1 has a significant effect on the likelihood of reversal.
III. RESULTS-THE EIGHTH CIRCUIT
A. Conclusions on the Eighth Circuit: Political Party Bias
The primary Eighth Circuit study examined all of the appellate cases from that court of appeals for the 2008 calendar year. 53 The full year ensured, inter alia, that disparity in reversal rates throughout the year would be captured. The conclusion of the Eighth Circuit empirical study for the 2008 data was a distinct, statistically significant correlation between a district court judge's political affiliation and the rate at which the Eighth Circuit reversed the judge on appeal. 54 Democratic trial court judges were reversed on appeal by the Eighth Circuit approximately one and a half times more often than district court judges affiliated with the Republican Party.
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Of all of the variables considered, only the party variable showed a statistically significant correlation, as demonstrated in Table 1 .2. Note that two p-values are presented for each variable. The first p-value presented is from a fixed-effects model that considers the outcomes of each judge's appealed trials to be independent of one another. The second is from a mixed-effects model that assumes there is a random contribution of each judge to the probability of reversal, in addition to the other factors SEATTLE JOURNAL FOR SOCIAL JUSTICE considered. This mixed model essentially considers trial results to be grouped by judge and takes into account that the variables title and party are properties of these judges. Both p-values are presented, as there was minimal evidence that the individual judges contributed to the variability in the probability of reversal (in each case, the covariance of the judges with respect to the logit response was not significantly different from zero). The AIC and BIC 56 values presented are from the fixed-effects models only. The visibility of this party effect is enhanced because the Eighth Circuit is overwhelmingly Republican-with nine Republicans amongst its eleven active judges during the initial study period (with President George W. Bush appointing seven of them). 60 As such, the appellate panels were almost invariably Republican dominated, if not entirely so. 61 For "panels [that] are unified-a likelier event in periods in which a large majority of judges have been appointed by [p]residents of a single partywe would expect to see much larger party differences." 62 Unified panel composition amplifies the ideological voting pattern, party effect of the mostly Republican Eighth Circuit because judges on an appellate panel tend to be influenced by the other judges on their panel-i.e., the "panel" 63 or
"whistleblower" effect. 64 Thus, a panel made up of judges of all one party will not worry that a nonpartisan "whistleblower may be willing to expose the [remaining] majority's deviant [decision-making] behavior by means of a dissent that might draw the attention of the high court and possibly lead to a reversal of the appellate court's decision." 65 In fact,
[a]mplification effects are so strong that if the data set in the relevant cases is taken as a whole, Democratic appointees sitting with two Democratic appointees are about twice as likely to vote in the stereotypically liberal fashion as are Republican appointees sitting with two Republican appointees. This is a far larger disparity than the disparity between Democratic and Republican votes when either is sitting with one Democratic appointee and one Republican appointee.
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One group of researchers believes that this effect reflects the "pervasive process that leads like-minded people to go to extremes." 67 Regardless of the cause, the effect exists. Moreover, putting aside the panel effect for a moment, a more politically balanced court would also, at least partially, mask intra-circuit party effect, even if it was significant, because strongly Democratically "biased" panel decisions would be offset in the data by strongly Republican "biased" panel decisions.
To slightly alter the sentiment of one academic (who was speaking about the effect of the political parties of the circuit judges that litigants on appeal encounter), " [t] While I have discussed the likely reason for the correlation, the benefit of the Eighth Circuit findings is that correlation itself is helpful, particularly regarding a factor out of the control of litigants. 75 Correlation is often able to inform despite a lack of consensus on cause because it alone frequently aids in predicting appellate outcomes. 76 In this situation, the previously described findings inform a litigant in the Eighth Circuit who lost in the district court that he has a better (albeit still not high) chance of winning on appeal if the trial judge was a Democrat.
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Prediction of success is of paramount importance in the system for several reasons. In the course of litigation, lawyers constantly make strategic decisions and/or advise their clients on the basis of these predictions. Attorneys make decisions about future courses of action, such as . . . whether to advise the client to enter into settlement negotiations, and whether to accept a settlement offer or proceed to trial. Thus, these professional judgments by lawyers are influential in shaping the cases and the mechanisms selected to resolve them. Clients' choices and outcomes therefore depend on When citizens come to courts to serve as jurors, we instruct them to set aside their persons beliefs and decide cases based on the law and the facts. The same is true for judges, who take an oath to do just that.
Id. See generally EILEEN BRAMAN, LAW, POLITICS, AND PERCEPTION: HOW POLICY PREFERENCES INFLUENCE LEGAL REASONING (2009) (discussing how judges' views
affect outcomes in judicial decisions and how judges unconsciously find legal authority to support their preferences, while recognizing that some factors limit the judges' ability to impose their personal views). 75 Steinbuch, An Empirical Analysis, supra note 3, at 65; Steinbuch, Further Empirical Insights, supra note 3, at 343. 76 Steinbuch, Further Empirical Insights, supra note 3, at 343. 77 Id. at 346. the abilities of their counsel to make reasonably accurate forecasts concerning case outcomes. 78 Thus, an attorney considering whether to appeal to the Eighth Circuit should look at the party of the trial judge from whom the appeal is taken to aid in making a more accurate, critical prediction of success. And, all else being equal, an attorney in the Eighth Circuit should be more inclined to appeal decisions of Democratic district judges.
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B. Gender Analysis of the Eighth Circuit
The Eighth Circuit's heavily Republican composition served to motivate an additional examination, conducted in 2011 (with 2008 data), of whether the gender of the appealed district judge correlates with reversal in that Court. Recall that the hypothesis behind the party-affiliation inquiry was that politically like-minded appellate judges would look more favorably on the decision-making of district judges with similar philosophies. Moreover, the theory posited that any political bias in the Eighth Circuit would be highly apparent because it would point in one direction-i.e., Republican. And, as discussed, that theory proved true. This conclusion prompted an analysis of gender bias because as Republican as the Eighth Circuit is, it is even more male. The Eighth Circuit has only one female judge, and she is a Democrat. The Eighth Circuit trails behind all other non-specialty circuits in appointing women. The data from 1995 through 2008 (the year of the original Eighth Circuit data analyzed herein) for male and female judges in the US courts of appeals is detailed below. 80 However, notwithstanding the stark gender disparity, the gender variable had no effect. Thus, notwithstanding that the Eighth Circuit is extremely male-populated, it treats decisions from its diverse district courts the same, regardless of whether the trial judges are male or female. Only the Eighth and Eleventh Circuits had no female appointments during the relevant time period. The Eighth Circuit had nine male appointments, while the Eleventh had only four. Moreover, a large portion of the district judges in the Eighth Circuit was also male. Such a stark bifurcation on both courts should allow any gender-based reversal correlation, if one exists, to be readily apparent. Consequently, I added a gender variable and re-ran the 2008 Eighth Circuit analysis. The data follows.
Tables 2.1-2.2 show that a somewhat larger proportion of district judges in the Eighth Circuit were appointed by Republican presidents than Democratic presidents, and that over 85 percent of district judges in the Eighth Circuit sample are male. Finally, the combination of gender and party traits is examined below. Table 2 .5 indicates the number and percentage of district judges with appealed cases in the Eighth Circuit sample from each gender and political party. Table 2 .6 indicates the number and percentage of appealed rulings of district judges in the Eighth Circuit sample by gender and political party. Table 2 .5 indicates that the largest percentage of judges in the sample is composed of male Republicans (50.00%) and the smallest percentage of judges in the sample is composed of female Democrats (6.45%). Table 2 .6 demonstrates a similar distribution of appealed rulings, though the percentage of rulings appealed for female Republican judges is somewhat higher than the percentage of female Republican judges in the sample. Table 2 .7 indicates the average number of appealed rulings per judge of each gender and appointed by each political party. Table 2 .7 shows that there are 17.2 rulings on average appealed per judge in this sample. That number varies from an average of 14.4 appealed rulings per male Republican-appointed judge to 27.5 appealed rulings per female Republican-appointed judge. This variation in number of appealed rulings is much larger than the variation in number of appealed rulings in the Ninth Circuit, but the Eighth Circuit has fewer district judges, so there will inherently be more variation in the averages. Table 2 .8 indicates that even after the addition of the gender variable, the Democratic indicator remains the only variable correlating with reversal. And Table 2 .9 indicates that, even after the addition of the gender variable, there are no significant interactions for any of the variables. This table is presented for the fixed-effects model, but similar results were found for the mixed-effects model. Thus, while an attorney considering whether to appeal to the Eighth Circuit should look at the party of the trial judge from whom the appeal is taken to aid in making more accurate the prediction of success, none of the other investigated factors are useful for such analysis. 
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III. RESULTS-THE NINTH CIRCUIT
Like the study of the Eighth Circuit, this investigation sought to determine whether the political party of the appointing president, gender of the judge, type of case, number of cases appealed, or some combination of these factors influences the likelihood that a case would be reversed on appeal.
The 2010 data contains records of 169 district judges in the Ninth Circuit. Each district judge was scored according to his or her political party (using the same attitudinal model that relies upon the party of the appointing president), gender, the number of cases appealed, and the case type. These variables were run in a logistic regression model to determine whether they can aid in predicting the probability of an appealed ruling being reversed.
While the Ninth Circuit data showed a correlation between case type and reversal, an analysis of the case type indicates that an attorney should not consider this factor when deciding whether to appeal because the results are deceptive. Table 3 .0 demonstrates that in the Ninth Circuit dataset there are a total of 2610 cases, 544 of which have been reversed. While only 186 out of 1315 criminal cases were reversed, 356 out of 1295 civil cases were reversed. Table 3 .1 shows that the Ninth Circuit has slightly more Republican district judges than Democratic district judges. Table 3 .2 demonstrates that the Ninth Circuit has far more male district judges than female district judges. Overall, these tables signify that a somewhat larger proportion of district judges in the sample were appointed by Republican presidents, and that over 75 percent of judges in the sample are male. Note, however, that in this sample there are six female district judges appointed by Democratic President Obama who have not had any rulings appealed because not enough time has passed since their appointments. Because they have had no rulings appealed, they were not included in the analysis. Accordingly, Tables 3.1 and 3.2 are recalculated based only on judges who will be included in the analysis. The results are as follows: The next tables look at the combination of these two traits. Table 3 .5 indicates the number and percentage of judges with appealed cases in the sample from each gender and political party. Table 3 .6 indicates the number and percentage of appealed rulings in the sample from each gender and political party. Table 3 .5 indicates that the largest proportion of district judges in the sample is male Republicans (53.99%), and that the smallest proportion of district judges in the sample is female Republicans (5.52%). Table 3 .6 demonstrates a similar distribution of appealed rulings. The last table, Table  3 .7, indicates the average number of appealed rulings per judge, according to gender of the judge and political party of each appointing president. Table 3 .7 indicates that, overall, the average number of appealed rulings per judge is sixteen. That number varies from an average of 14.6 appealed rulings per female, Republican-appointed judge to an average of 16.7 appealed rulings per female, Democrat-appointed judge.
A. Ninth Circuit Background Data
B. Conclusions of Ninth Circuit Data: Case-Type Bias
In the presence of all other variables in the Ninth Circuit, the case type indicator (i.e., criminal or civil) was the only significant one. Thus, in statistically significant terms, the Ninth Circuit is less likely to reverse a criminal appeal than a civil appeal. Table 4 .1 shows this result. The analysis in Table 4 .2 indicates no interactions between any pair of predictor variables. This table is presented for the fixed-effects model, but similar results were found for the mixed-effects model. The case type indicator is a highly significant predictor of reversal (Pvalue < 0.0001), and the best model contains only the criminal indicator.
By inverting the logit response of the model, we see that 14.14% of appealed criminal cases and 27.64% of appealed civil cases were reversed. Thus, the odds of a criminal case being reversed is estimated to be only 0.431 times the odds of a civil case being reversed; the 95 percent confidence interval range is 0.354-0.525. In other words, the Ninth Circuit is twice as likely to reverse a civil case as a criminal case.
C. Basis for Lower Reversal Rate for Criminal Cases
Likely, more criminal cases were affirmed because higher rates of criminal cases properly decided at the trial level were appealed. Criminal defendants, often in jail with free attorneys, have virtually nothing to lose by appealing:
Unlike in the civil context, criminal defendants will appeal even when the law is fairly clearly against them, because (with rare exceptions) they are not paying for the appeal. Because their liberty is on the line, and because economic incentives do not discipline appeals, convicted criminals will often seek appellate review even if it is most unlikely that they will prevail. As a result, most criminal appeals lack merit.
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In civil cases, in contrast, appellants must conduct cost-benefit analyses. Because they are paying their attorneys, the resolution of their cases almost always has monetary implications. So, only better cases (in terms of likelihood of reversal) are appealed in the first place. 83 To test this hypothesis, I investigated whether there was a higher quantity of civil cases than criminal cases filed at the district level. An affirmative finding would support my hypothesis because Table 3 .0 showed us that virtually the same numbers of civil and criminal appeals were filed in the Ninth Circuit. And, in fact, Table 5 .1 supports my hypothesis by showing that there were far more civil cases at the trial level than there were at the appellate level in the Ninth Circuit. The contrasting, near-even number of appeals between civil and criminal cases leads to the conclusion that litigants exercise greater selectivity when appealing civil cases than when appealing criminal cases. As can be seen, in 2010 and in the two years prior, roughly three civil trial-level cases were filed for each criminal trial-level case. The Ninth Circuit, however, decided virtually the same number of criminal and civil cases in 2010 (Table 3 .0). Thus, approximately one in eleven criminal cases were appealed, while only one in thirty-three civil cases were appealed. Accordingly, as the theory presented here suggests, litigants in civil cases were three times more selective in appealing than litigants in criminal cases were. And, as the data show, the Ninth Circuit was significantly more selective in reversing criminal cases than civil cases. Given the discussed, underlying basis for such heightened discrimination, the case type factor will not serve as a useful predictor for would-be litigants.
IV. COMPARISON OF EIGHTH AND NINTH CIRCUITS
A. Comparison of Eighth and Ninth Circuits on Case-Type Effect
While the Ninth Circuit was significantly more selective in reversing criminal cases when compared to civil cases, we did not see this phenomenon with the 2008 Eighth Circuit data. Several theories can be presented for why the 2008 Eighth Circuit data contrasts from the Ninth Circuit data in this respect.
First, perhaps criminal defendants in the Eighth Circuit (and/or their counsel) were more discriminating in appealing. A higher selectivity rate could represent a better filtering of cases not worthy of reversal. Table 5 .2, however, refutes such hypothesis. litigants in the Eighth Circuit were more selective in appealing civil cases and less selective in appealing criminal cases than those in the Ninth Circuit. Thus, the theory that criminal defendants in the Eighth Circuit (and/or their counsel) were more discriminating in appealing must be rejected.
Another possible explanation for the disparity between the Eighth and the Ninth Circuits regarding the correlation of reversal to case type is that the reversal rate for criminal cases in the Eighth Circuit during 2008 was simply anomalous. The available, but more limited, data from 2011 gives some support to this hypothesis.
The 2008 data for the Eighth Circuit showed a 19 percent greater reversal rate for civil cases than criminal cases, but the correlation did not prove statistically significant. The data from January through July of 2011 showed a different distribution. This partial year 2011 data showed that from January to July, 2011, of the 217 civil cases appealed, thirty-nine were reversed (17.97%); and of the 307 criminal cases appealed, twenty-five were reversed (8.14%). This very large difference in reversal rate by type of case (criminal versus civil) was also statistically significant. In comparison, the 2010 data for the Ninth Circuit showed a 95 percent greater likelihood of reversal for civil cases than for criminal cases, which was also statistically significant.
Coupling these findings with the total number of civil and criminal cases appealed in each data set, we see the Ninth Circuit intervening in the decisions of trial judges more frequently than the Eighth Circuit. To the extent that the oft-heard critique of the Ninth Circuit-that it is an "activist" Circuit-refers to how often the appellate court intervenes in the decisions of trial judges, then the above data provides evidence in support of that claim. 
B. Comparison of Eighth and Ninth Circuits on Political-Party Effect
While we saw a clear correlation in the 2008 Eighth Circuit data between the party of the trial judge and reversal, the data set for the Ninth Circuit data showed no political-party effect. Interestingly, however, the new, preliminary 2011 data from the Eighth Circuit also did not show a statistically significant correlation between reversal and party of the trial judge. And the actual difference for the data set was small, irrespective of significance. However, the data analyzed from 2011 initially ended with cases from July. Given the close reversal rate by party, I hypothesized that the data from August and September might be particularly important, because the Eighth Circuit, like most others, does not hear cases in July and August. As such, August effectively becomes the end of the Court's term. And it is often during August and September that judges play "catch up." They frequently finish the year's remaining cases during those months. Perhaps, I postulated, some of the more difficult cases-those that require the exercise of judgment concerning judicial and political philosophy, rather than the routine application of basic legal principles-get pushed off by judges until this time. Furthermore, judicial clerks typically leave during August. Clerks will sometimes push off the more complex cases until the end of the session as well. As such, I sought to investigate whether August and September would alter the initial Eighth Circuit results, which did not show much of a difference in reversal rates for Democratic versus Republican trial judges.
Testing the "end-of-cycle" hypothesis by analyzing the additional 2011 Eighth Circuit data from August and September 2011 produced some interesting results. Republican trial judges were reversed during this period 17.71% of the time, while Democrat district judges were reversed 26.23% of the time. Thus, during this period, the Eighth Circuit again reversed Democratic district judges approximately 50 percent more often than Republican trial judges. When this data is combined with the January-July 2011 data for the Eighth Circuit, we still see the Eighth Circuit reversing Democrats 15 percent more often than Republicans. However, these samples were not sufficient to conclude that the differences are statistically significant, and, as a consequence, further study is needed.
Additionally, I conducted a logistic regression of the January-September 2011 data for the Eighth Circuit that included party and time. The analysis showed an effect for the time factor. Thus, reversal rates were significantly different between the January-July 2011 data and the August-September 2011 data-with that higher rate, as seen, occurring in the later timeframe. This evidence supports my hypothesis that the Eighth Circuit changes its behavior during the "catch-up" months.
In addition, we must at least consider the effect of my having previously shared my conclusions from the 2008 Eighth Circuit data with the Eighth Circuit. It is possible that this had some effect on the 2011 data, as well. Future study of cases from additional years for the Eighth Circuit will further clarify these conclusions. Putting aside the partial 2011 data due to the fact that the greater reversal rate of Democrats needs further study, however, the 2008 Eighth Circuit data nonetheless represents a real political-party effect phenomenon not seen in the Ninth Circuit. This is likely a function of the fact that the Ninth Circuit has a much closer distribution of Democratic and Republican appellate judges (57 percent Democratic). Therefore, even if, arguendo, the panels somehow were all Democratic or Republican, they would largely cancel each other out in the collective analysis performed herein. Additionally, the Ninth Circuit panels simply were often not party unified (i.e., all Democrat or Republican). As such, the previously discussed panel effect moderated the influence of the political philosophy of individual judges on mixed panels.
V. CONCLUSION
I analyzed the effect of several attributes of a trial judge on whether the judge is reversed by the circuit court of appeals. I considered various factors including the party of the trial judge, the gender of the trial judge, the type of case appealed, and the interactions of these factors. I conducted this analysis for the most liberal and the most conservative US courts of appeals with the hope of revealing some differences between them. Some expectations proved true, others did not, and other unforeseen patterns emerged.
This study concludes that for the full-year data sets analyzed, the Eighth Circuit has a political-party bias, while the Ninth Circuit does not. To the extent that this phenomenon repeats itself, it is likely reflective of the fact that the Eighth Circuit is almost completely Republican, while the Ninth Circuit is only marginally Democratic. This difference affects the likelihood of getting a panel with judges all from one party and the willingness of the appellate judges to take strident positions. The Eighth Circuit's lack of political diversity results in most panels consisting of all Republicans, while the Ninth Circuit's panels are more diverse, both intra-panel and interpanel. In addition, the willingness of judges to express strident views is positively related to whether the panel is all of one party-an occurrence far more likely in the Eighth Circuit. The Eighth Circuit pattern provides a useful tool in predicting appellate outcomes in that court.
Both circuits, to varying degrees, reverse fewer criminal cases than civil cases. The case type, though, is not the cause of reversal. Rather, because convicted criminals have little to lose, and a lot to gain, by appealing, a lower percentage of criminal cases-relative to civil cases-warranting reversal are appealed, notwithstanding the low likelihood of success. As such, this revealed effect does not provide predictive value.
